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REMARKS/ARGUMENTS 

Favorable reconsideration of this application as presently amended and in light of the 
following remarks is respectfully requested. 

Claims 1-16 remain active in this application, Claims 11-13 having been amended by 
the present amendment. 

In the outstanding Office Action Claims 11-13 were objected to as including 
informalities requiring correction, and Claims 1-16 were rejected under 35 USC §103 (a) as 
being unpatentable over Lizuka (USPN 6,435,713 Bl). 

In response to the objection to Claims 1 1-13, the informalities identified have been 
corrected herewith. Accordingly, the grounds for rejection are believed to have been 
overcome. No new matter has been added. 

The present invention, typically employed in a biplane apparatus, is directed to an X- 
ray diagnostic apparatus in which an operator can move a photographic system to a 
temporary evacuation position, by which the photographic system can be moved to the 
photography position in a short time, in addition to an evacuation position. Applicants' 
claims highlight the difference between the temporary evacuation position and the evacuation 
position by virtue of the express recitation that the temporary evacuation position "is closer to 
said photography position than said evacuation position." Thus, it is clear that according to 
the claimed invention, there is provided a control circuit by which a photographic system can 
be positioned at distant and intermediate positions relative to a photography position. By 
providing a machine operator controlled intermediate positioning capability, in which the 
control circuit which moves the photographic system to the temporary evacuation position, it 
is possible to facilitate and speed up imaging, according to the claimed invention. 
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Iizuka discloses a biplane CT apparatus wherein a photographic system is moved to a 
parking position by depressing a preset button, so as to make CT gantry space. Iizuka does 
not disclose a control circuit by which the photographic system can be moved to an 
intermediate position, i.e., temporary evacuation position "closer to said photography position 
than said evacuation position ["parking position]." 

The outstanding Official Action states that using a temporary evacuation position 
would have been obvious to one of ordinary skill in the art in order to speed up imaging time 
when the gantry is not used/to be used. However, Applicants respectfully dispute the validity 
of this reasoning on the basis that it reflects mere hindsight and is not based on any 
"substantial evidence" as required by the case law. 1 Furthermore, it fails to take into account 
that the claimed invention requires the temporary evacuation position be "closer to said 
photograph position than said evacuation position," which is not taught or suggested by 
Iizuka which does not teach more than one "parking position." When this is further 
considered in light of the fact that Iizuka has nothing to do with the object to speed up 
imaging time by limiting movement of a photographic system to a movement less than full 
retraction, i.e., to "a temporary evacuation position closer to said photograph position than 
said evacuation position," it is respectfully submitted that the outstanding rejection is 
traversed. 

Consequently, in view of the present amendment and in light of the above comments, 
no further issues are believed to be outstanding and the present application is believed to be 



1 Dickinson v. Zurko, 527 U.S. 150, 50 USPQ2d 1930 (1999)), In re Gartside . 203 F.3d at 1311-16, 53 USPQ2d 
at 1772-75. 
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in condition for formal allowance. An early and favorable action to that effect is respectfully 
requested. 

Respectfully submitted, 
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